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Secretary,

Public Consultative Committee on proposed New Constitution,
Room 32 (Block 2)

Bandaranaike Memorial Conference Hall,

Colombo 07.

Dear Sir

Entertaining public views for the proposed New Constitution

The debate on the need for having a new Constitution for Sri Lanka
came to the fore on several occasions in the recent past. However, it did not
materialize due to a variety of reasons. We are also of the view that the
present Constitution which has been amended 20 times over a period of 42
years needs to be replaced with a new Constitution drafted with an advanced
vision and based on deeper democratic principles to represent the aspirations
of the people on a broader perspective. The PAFFREL is pleased that the
present Government has appointed a Committee of Experts to receive the
views of the public on the proposed new constitution and wish to express its
sincere appreciation for giving the public an opportunity to submit their
views and proposals on it. However, we wish to suggest that the Committee
of Experts should pay special attention to the following issues in this exercise.

01 The attention of the Committee should be focused on the need for having a
long term vision and giving prominence for the aspirations of the people in
drafting the Constitution which is the fundamental law of the country,
regardless of selfish aspirations of political parties and short term political
concerns prevailing at specific moments.

02. Sri Lanka is a country distressed with bitter memories of unhealed
wounds of war caused by the loss of thousands of precious lives due to two
armed youth uprisings and a thirty year long ethnic war. Therefore, it is
imperative that the process of drafting the new Constitution is carried out
with extreme care so that the rights of all communities are protected and such
adverse situations would not arise again in the future.
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03. Further, the attention of the Experts Committee should be focused on the
need for making a Constitution that offers adequate room for alternative
ideologies and will be acceptable to all , and leaving no room for amending
it from time to time.

04. We would like to remind that the Constitution being the supreme law of
the country should represent the ideas and aspirations of every group of
people living in the country because it is the broader public participation in
making the Constitution that gives it legitimacy.

05 .Further, we wish to propose that a comprehensive publicity campaign be
launched to draw the attention of the public to the issue of the proposed new
Constitution and encourage them to submit their views and suggestions,
taking into consideration that they are more concerned with the threat posed
by the pandemic of COVID 19 at the moment than any other issues.

06. The closing date for accepting public comments and suggestions has
already been fixed as 2020. 11.30. In view of the current epidemic situation,
the time allocated is by no means adequate and the Committee should
consider the necessity of having the closing date extended to provide an
adequate and reasonable time for the people to submit their proposals. Also,
the attention of the Committee should be focused on the need for setting up a
mechanism at district level to facilitate the public in submitting their views.
We wish to bring to your notice that the countries like India and South Africa
which are considered to have adopted the most advanced Constitutions in the
world have spent several years in ensuring a wide public participation in
making them.

07. As per the gazette notification issued in this regard, the proposals must be
submitted in typed formats on A4 size sheets. Our observation is that though
this would not be a problem for those living in urban areas, it will certainly
lead to discourage the respondents of rural areas who have no easy access to
such facilities. Therefore, we wish to propose that the respondents must be
allowed to submit their proposals in a manner convenient to them as it will
be a complex matter for certain groups of people who are willing to submit
proposals on typed form as specified in the gazette notification. Also it will
be more effective if the number of contact telephone numbers is increased to
assist the respondents to consult the Committee for clarifications if any, before
submitting their proposals. Further, the Committee should focus its special
attention on the possibility of using video technology for convenience of the
majority that use advanced interactive communication tools in the face of
prevailing “new normal situation” and to encourage them to submit their
views efficiently and speedily.

08. We possess wide experiences of several attempts made in the recent past
in making a constitution suitable for the country with broad participation of
the public and opposition political representations. In particular, we have the
draft Constitution formulated by the government of Mrs. Chandrika



Bandaranaike in 2000, and the report of All the Party Steering Committee
prepared by Mr.Mahinda Rajapaksa in 2006 under the chairmanship of Mr.
Tissa Vitharana. The most recent experience is the report of the Lal
Wijenayake Committee prepared in 2017 by the previous Yahapalana regime
after extensive public consultation.

Thus, we are in possession of three drafts prepared following a
strenuous exercise made for making an appropriate constitution for the
country. Now what needs to be done is to draft a legitimate Constitution that
broadly represents the aspirations of the people, taking into account the
positive elements of the above drafts already in possession. In this endeavor,
the present government possesses the ability to win the confidence and
blessings of all communities more than anyone else. It will also be a great
impetus to the success of this exercise if the assistance of the eminent Sri
Lankan scholars of the subject who have gained world class experience in
Constitution making.

Although previous attempts to make a new Constitution suitable for
the country have unfortunately failed, we wish to emphasize that it is the
prime responsibility of all of us to learn from the past mistakes and take
necessary steps to make the dream of the new constitution which enshrines
comprehensively the aspirations of the people, a reality. The PAFFREL
pledges its maximum support for making a People’s Constitution.

Rohana Hettarachchi,
Executive Director

Copy: Hon. Minister of Justice.






